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DECLARATION UNDER 37 C.F.IL S 1>131 



SIR: 



Firma Carl Freudenberg, assignee of the above-identified application by virtue of 
an assignment executed on June 16, 1999 and recorded in the U.S. Patent Office on June 28, 
1999 at reel and frame no. 010076/0408, declares and states as follows: 

1 . Hans-Michael KtfHL, Gerhard GRAAB and Klaus MECKEL ("the inventors") 
are the named inventors of the above-captioned application. 

2. The inventors conceived of the subject matter described and claimed in the 
above-captioned application prior to March 12, 1998. 

3. Attached hereto as Exhibit 1 is a Development Formulation, dated 
December 18, 1997, including formulations F and G, used to make a floor covering of the 
present invention prior to March 12, 1998. Attached as Exhibit 2 is a Testing Results document 
dated December 17, 1997 including testing results for formulations F and G. 



NYOl 962773 v2 



BEST AVAILABLE COPY 



(a) As can be seen in the Development Formulation docximent, the floor 
covering formulations F and G contain between 3 and 20 percent, specifically, 6.6 percent 
(20,000/303,700), by weight with respect to the floor covering's total weight, of a copolymer of 
ethylene including at least vinyl esters of saturated carboxylic acids having up to 4 C-atoms in 
the acid group. 

(b) As further can be seen in the Development Formulation document in 
Exhibit 1, the floor covering formulations F and G contain an ethylene content of the copolymer 
between 40 and 95% by weight and a comonomer content of between 5 and 60% by weight. 
Specifically, (i) formulation F uses Evathane ®, which is an EVA having a 28% vinyl acetate 
concentration, an ethylene portion of 72% in the coplymer and a comonomer content of 72% by 
weight, and (ii) formulation G uses Levapren ® 500 HV, which has a vinyl acetate concentration 
of 50%, an ethylene portion of 50% and a comonomer content of 50% by weight. The melt flow 
indices of both copolymers Evathane ® of formulation F and Levapren ® of fomiulation G are 
between 0.1 and 50. Data sheets for Evathane ® and Levapren ® are included in Exhibits 3 

and 4. 

4. Attached hereto as Exhibits 5 and 6 are top and side photographs of two 
sample pieces of floor covering, labeled Version I and II, respectively, made by the inventors 
using the teachings of the present invention prior to March 12, 1998. The samples are cut firom 
floor coverings having a width of between 1 m to 2 m. The floor coverings each have a 
thickness between 1.5 and 3.5 mm, more specifically, approximately 2 mm, and do not vary in 
thickness along their respective widths more than 5%. The floor coverings are homogenous and, 
as can be seen in the photograph, have a multicolored directionless pattern. 

5. The inventors exercised diligence in constructively reducing to practice the 
subject matter described and claimed in the above-captioned application fi-om at least a time 
prior to March 12, 1998 continuously up to June 28, 1999 the filing date of application serial no. 
09/344,975 in the United States Patent and Trademark Office. The present application is a 
divisional application of application no. 09/344,975, which issued as U.S. Patent No. 6,251,321. 
During that time, the inventors provided information to patent counsel for preparation of the 
above-captioned application and reviewed and revised drafts of the above-captioned application. 
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Drafts of the German priority patent application were received by at least one of the inventors 
from patent counsel on July 8, 1998. Further, drafts of the above-captioned U.S. patent 
application were provided by patent coimsel to at least one of the inventors by at least 
correspondence dated Jxme 4, 1999. 



own knowledge are true and that all statements made on information and belief are believed to be 
true; and fiirther that these statements were made with the knowledge that willfiil false 
statements and the like so made are punishable by fine or imprisonment, or both, imder 35 
U.S.C. § 1001 and that such willful false statements may jeopardize the validity of the 
apphcation or any patent issued thereon. 



6. Firma Carl Freudenberg hereby declares that all statements made herein of its 



Date 
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On Behalf of Firma Carl Freudenberg 
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EXHIBIT 1 
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C l^t lAA f VE H/GH CONTENT EVA COPOLYMERS 

HOCHPROZENTIGE EVA COPOLYMERE 




{*) Caracteristiques controlees faisant partie integrante de nos plans de controle qualite ustne. 
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(V Properties routinely measured during the standard quality control procedure. 
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Applications principales - Main applications ~ Hauptanwendungsgebiete 
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Tous les grades EVATANE® contiennent de Tantioxydant. 
All the EVATANE'^ grades contain antioxidant, 
Alle EVATANE® Typen enthalten Antioxydant. 



Diese Eigenschaften sind der Durchfuhrung des Qualitats-Kontrollplans unserer Werke verpflichtigt. 
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Levapren 500 HV 



LANXESS 



Product Description 
Raw Polymer Properties 

Property 

Mooney Viscosity ML (1+4) 100°C 
Volatile matter 
Vinyl acetate content 

Other Product Features 

Property 

Specific gravity 

Total Ash 
Solubility 



Ethylene-vinyl acetate copolymer (EVM) with 50 wt % vinyl acetate 



Nominal Value Unit Test Method 

27 ±4 MU ISO 289 

max. 0.6 wt % ISO 248 

50 ± 1 .5 wt % LP testing instruction 

No.015 



Typical Value 

approx. 1 -00 g/cm^ 

max. 0.8 wt%ISO 247 

Soluble in chlorinated and aromatic hydrocarbons 



LANXESS Deutschland GmbH, Business Unit Technical Rubber Products 
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Product Data Sheet 

Levapren® 500 HV 



LANXESS 



Packaging 



The material is packaged in polyethylene bags and delivered 
on a pallet containing 40 bags (net weight per pallet 1 000 kg). 
If requested, the material can be delivered in Big Bags (500 kg). 



ShelMife 



24 month from date of production at temperatures not exceeding 25 °C 
in dry conditions; exposure to light has to be avoided. 
At higher temperatures or pressures the granules tend to agglomerate. 
For this reason the fiowability of this product cannot be guaranteed. 



Product Safety 



Relevant safety data and references as well as the possibly necessary 
warning labels are to be found in the safety data sheet no. 077651 . 



These raw material properties are typical and, unless specifically indicated otherwise, are not to be considered as 
delivery specification. 



Levapren is a Registered Trademark of Bayer AG 

Issue number: LXS 01 / Date of issue: December 02, 2004 / Previous issue from 02-03-2001 

This information and our technical advice - whether verbal, in writing or by way of trials - are given in good faith but without warranty, and this also 
applies where proprietary rights of third parties are Involved. Our advice does not release you from the obligation to check is validity and to test our 
products as to their suitability for the intended processes and uses. The application, use and processing of our products and the products 
manufactured by you on the basis of our technical advice are beyond our control and, therefore, entirely your own responsibility. Our products are 
sold in accordance with the current version of our General Conditions of Sale and Delivery. 



LANXESS Deutschland GmbH, Business Unit Technical Rubber Products 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR STOES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



